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6RXWK�&DUROLQD��6RXWK�'DNRWD��7HQQHVVHH� 9LUJLQLD�
DQG�:LVFRQVLQ UHVSHFWIXOO\�VXEPLW�WKLV�EULHI�DV�DPLFL�
FXULDH LQ�VXSSRUW�RI�SHWLWLRQHUV� 7KH�GHFLVLRQ�EHORZ�DF�
FHSWHG D 7UHDVXU\�'HSDUWPHQW SRVLWLRQ WKDW�UHYHUVHV
LWV�ORQJ�KHOG VWDQFH DQG�XQGHUPLQHV 6WDWHV·�DELOLW\�WR�
HVFKHDW� VDYLQJV� ERQGV� WKHLU UHVLGHQWV KDYH� DEDQ�
GRQHG��6WDWHV�XVH�HVFKHDW ODZV WR�DFTXLUH�VXFK�ERQGV�
DQG�XVH�WKHLU�XQFODLPHG�SURSHUW\�SURJUDPV�WR�UHWXUQ�
WKH�ERQGV·�SURFHHGV�WR�WKHLU RULJLQDO�RZQHUV��%\�OHWWLQJ�
7UHDVXU\�UHIXVH�WR�UHFRJQL]H�VWDWH�HVFKHDW MXGJPHQWV��
WKH�GHFLVLRQ�EHORZ�FRXOG�PDNH�LW�LPSRVVLEOH�IRU�6WDWHV·�
FLWL]HQV�WR�UHFRYHU�WKH�PRQH\�WKH\�DUH�RZHG�

$V�VRYHUHLJQV�UHVSRQVLEOH�IRU�DEDQGRQHG�SURSHUW\�
ZLWKLQ�WKHLU�ERUGHUV��$PLFL�6WDWHV�KDYH�DQ LQWHUHVW�LQ�
SUHVHUYLQJ� IHGHUDO ODZ·V� ORQJVWDQGLQJ� UHVSHFW� IRU�
6WDWHV·�HVFKHDW SRZHU��)RU�H[DPSOH��QLQH�$PLFL�6WDWHV
KDYH�EURXJKW�VLPLODU VXLWV� WKDW DUH�VWD\HG�DZDLWLQJ�
WKHVH FDVHV·�RXWFRPH��6HH�3HW��LLL�� 7KH�&RXUW�VKRXOG�
JUDQW�WKH�SHWLWLRQV DQG�UHYHUVH WKH�GHFLVLRQ�EHORZ�

� 3XUVXDQW�WR�6XSUHPH�&RXUW�5XOH������D���FRXQVHO�RI�UHFRUG�IRU�
DOO�SDUWLHV�KDYH�UHFHLYHG�QRWLFH�RI�$PLFL 6WDWHV·�LQWHQWLRQ�WR�ILOH�
WKLV�EULHI�DW�OHDVW����GD\V�SULRU�WR�WKH�GXH�GDWH�RI�WKLV�EULHI�

� $OO� FLWDWLRQV� WR� WKH� 3HWLWLRQ� �3HW��� DQG�3HWLWLRQHU·V�$SSHQGL[�
�3HW��$SS���LQ�WKLV�EULHI�UHIHU�WR�WKH�3HWLWLRQ�DQG�3HWLWLRQHU·V�$S�
SHQGL[�ILOHG�LQ�/D7XUQHU�Y��8QLWHG�6WDWHV��1R����������
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���7KH�8�6��7UHDVXU\�'HSDUWPHQW� LV� FXUUHQWO\� LQ�
SRVVHVVLRQ RI� PRUH� WKDQ� ��� PLOOLRQ� PDWXUHG�� XQUH�
GHHPHG�8�6��VDYLQJV�ERQGV��ZKLFK�KDYH�DQ�DJJUHJDWH�
YDOXH�LQ�WKH�WHQV�RI�ELOOLRQV�RI�GROODUV��%HFDXVH�WKH\�
WDNH� GHFDGHV� WR� PDWXUH�� PDQ\� RI� WKHVH� ERQGV� KDYH�
EHHQ� ORVW�� IRUJRWWHQ�� RU� DEDQGRQHG� E\� WKHLU� RULJLQDO�
RZQHUV��$QG�ZKLOH 7UHDVXU\�KDV�EHHQ�FRQWHQW�WR�VLW�RQ�
WKLV� XQSDLG� GHEW� LW� RZHV $PHULFDQ� FLWL]HQV�� 6WDWHV�
KDYH�VWHSSHG�LQ�WR�SURWHFW�WKH�ULJKWV�RI�WKHLU�UHVLGHQW�
ERQGKROGHUV�� ,Q� UHOLDQFH� RQ�7UHDVXU\·V� ORQJVWDQGLQJ�
SRVLWLRQ³VHWWOHG� VLQFH� DW� OHDVW� ����� DQG� UHSHDWHG�
PDQ\� WLPHV� WKHUHDIWHU³WKDW� 6WDWHV� FDQ� REWDLQ� WLWOH�
WR��DQG�UHGHHP��ORVW�RU�DEDQGRQHG�ERQGV�UHJLVWHUHG�WR�
VWDWH�UHVLGHQWV�XQGHU�WKH�ZHOO�VHWWOHG�ODZ�RI�HVFKHDW��
�� 6WDWHV��LQFOXGLQJ�$PLFL��KDYH�DGRSWHG�WLWOH�EDVHG�
HVFKHDW� ODZV� ZLWK� UHVSHFW� WR� VDYLQJV� ERQGV�� 7KHVH�
ODZV DOORZ FLWL]HQV�WR�UHFRYHU�WKHLU�XQFODLPHG�VDYLQJV�
ERQGV�ZLWK�WKH�VDPH�GHJUHH�RI�HDVH�WKH\�DUH�DEOH�WR�
UHFRYHU�RWKHU�XQFODLPHG�SURSHUW\��7KH\�DXWKRUL]H�WKH�
6WDWHV�WR�HVFKHDW�WLWOH�WR�PDWXUH��XQUHGHHPHG�ERQGV�
SXUVXDQW� WR� VWDWH� MXGLFLDO SURFHHGLQJV DQG� GXH� SUR�
FHVV��DQG�WKH�6WDWHV�WKHQ�GHOLYHU�WKH�SURFHHGV�RI�DEDQ�
GRQHG� ERQGV� WR� WKH� RULJLQDO� ERQGKROGHUV� XVLQJ� HDFK�
6WDWH·V�HVWDEOLVKHG XQFODLPHG�SURSHUW\�DSSDUDWXV�

7KH� GHFLVLRQ� EHORZ� XSVHWV� WKLV� ORQJ�VHWWOHG� GLYL�
VLRQ�RI�VWDWH�DQG�IHGHUDO�DXWKRULW\��,W�DFFHSWHG D�QRYHO
LQWHUSUHWDWLRQ� RI� D� ORQJVWDQGLQJ� DJHQF\� UHJXODWLRQ��
DQG� LW� FRQFOXGHG WKDW� WKLV� UHJXODWLRQ SUHHPSWHG WKH�
VWDWH�HVFKHDW�ODZV�7UHDVXU\�HQGRUVHG�MXVW�D�IHZ�\HDUV�
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DJR��7KH GHFLVLRQ�EHORZ� WKHUHE\� WKUHDWHQV� WR� LQYDOL�
GDWH� GR]HQV� RI� VWDWH� ODZV� DQG� IUXVWUDWH� 6WDWHV·� DW�
WHPSWV�WR�UHWXUQ�ELOOLRQV�RI�GROODUV�WR�WKHLU�FLWL]HQV��,W�
PHULWV�WKH�&RXUW·V�UHYLHZ�

�� 7KH�GHFLVLRQ�EHORZ�LV�DOVR�LQFRUUHFW� 7KH�GHFLVLRQ�
ZDV�SUHPLVHG�RQ�D�QRYHO LQWHUSUHWDWLRQ�RI�D�7UHDVXU\�
UHJXODWLRQ WKDW�LV�PLVWDNHQ�RQ�LWV�IDFH�DQG FHUWDLQO\�
FDQQRW� RYHUFRPH� WKH� SUHVXPSWLRQ� DJDLQVW� SUHHPS�
WLRQ��7KH�UHJXODWLRQ�DW�LVVXH�UHTXLUHG 7UHDVXU\ WR�UHF�
RJQL]H�´D�FODLP�DJDLQVW�DQ�RZQHU�RI�D�VDYLQJV�ERQG�����
��LI�HVWDEOLVKHG�E\�YDOLG��MXGLFLDO�SURFHHGLQJV��EXW�RQO\�
DV� VSHFLILFDOO\� SURYLGHG� LQ� WKLV VXESDUW�µ� ��� &�)�5��
� �������E�� �������� 7KH� )HGHUDO� &LUFXLW� DFFHSWHG�
7UHDVXU\·V�QHZ�SRVLWLRQ�WKDW�WKLV�SURYLVLRQ·V�´DV�VSH�
FLILFDOO\� SURYLGHG� LQ� WKLV� VXESDUWµ� ODQJXDJH� PHDQV�
WKDW�WKH�RQO\ MXGLFLDO�GHWHUPLQDWLRQV�WKH�DJHQF\�PXVW�
UHFRJQL]H� DUH� WKRVH� VSHFLILFDOO\� DGGUHVVHG� E\� VXEVH�
TXHQW�SURYLVLRQV³QDPHO\� ´EDQNUXSWF\�������������GL�
YRUFH�������������DQG�SURFHHGLQJV�ILQGLQJ�D�SHUVRQ�WR�
EH�HQWLWOHG�WR�WKH�ERQG�¶E\�UHDVRQ�RI�D�JLIW�FDXVD�PRU�
WLV·������������������µ�3HW��$SS����D��7KLV�LQWHUSUHWDWLRQ
FDQQRW�EH�FRUUHFW��KRZHYHU��IRU�LW�UHQGHUV�VXSHUIOXRXV�
� �������D��� ZKLFK� SURYLGHG WKDW� 7UHDVXU\� ZLOO� ´QRW
UHFRJQL]H�D�MXGLFLDO�GHWHUPLQDWLRQ�WKDW�JLYHV�HIIHFW�WR�
DQ� DWWHPSWHG� YROXQWDU\� WUDQVIHU� LQWHU� YLYRV� RI� D�
ERQG�µ����&�)�5�����������D����������HPSKDVLV�DGGHG���
9ROXQWDU\�LQWHU�YLYRV WUDQVIHUV�DUH�SODLQO\�QRW�WUDQV�
IHUV� LQ� EDQNUXSWF\�� GLYRUFH� RU� JLIW� FDXVD� PRUWLV� LI�
7UHDVXU\·V� UHJXODWLRQV� SHUPLWWHG RQO\� WKHVH� FDWHJR�
ULHV�RI�WUDQVIHUV� LW�ZRXOG�WKHUHIRUH�EH�HQWLUHO\�XQQHF�
HVVDU\� WR� VHSDUDWHO\� SURKLELW YROXQWDU\� LQWHU� YLYRV�
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WUDQVIHUV� $FFRUGLQJO\��WKH�UHJXODWRU\�WH[W�DORQH�IRUH�
FORVHV�7UHDVXU\·V�QHZIRXQG LQWHUSUHWDWLRQ�

0RUHRYHU��DV�WKH &RXUW�KDV�VWDWHG�WLPH�DQG�DJDLQ��
´WKH�DVVXPSWLRQ�WKDW�WKH�KLVWRULF�SROLFH�SRZHUV�RI�WKH�
6WDWH�>DUH@�QRW�WR�EH�VXSHUVHGHG�� � ��XQOHVV�WKDW�ZDV�
WKH�FOHDU�DQG�PDQLIHVW�SXUSRVH�RI�&RQJUHVV�� � ��DSSOLHV�
ZLWK�SDUWLFXODU�IRUFH�ZKHQ�&RQJUHVV�KDV�OHJLVODWHG�LQ�
D ILHOG� WUDGLWLRQDOO\� RFFXSLHG� E\� WKH� 6WDWHV�µ� $OWULD�
*US��� ,QF�� Y�� *RRG�� ���� 8�6�� ���� ��� ������� �FLWDWLRQ�
RPLWWHG��� 7KDW DVVXPSWLRQ� FOHDUO\� DSSOLHV WR� WKH�
6WDWHV·�HVFKHDW SRZHU� ,QGHHG��LQ OLJKW RI�WKH�DQFLHQW�
RULJLQV� RI� VWDWH� XQFODLPHG� SURSHUW\� ODZV�� WKHLU� H[�
WUDRUGLQDU\�VXFFHVVHV��DQG�WKH�LPSRUWDQW�SROLFLHV�WKH\�
IXUWKHU�³ LQ�SDUWLFXODU�YLV�j�YLV�WKH�8�6��VDYLQJV�ERQG�
SURJUDP³LW�VKRXOG�FRPH DV�QR�VXUSULVH�WKDW�WKHUH�LV�
QRWKLQJ�LQ�IHGHUDO�ODZ�WKDW�HYHQ�UHPRWHO\�VXJJHVWV�DQ�
LQWHQWLRQ WR�VXSSODQW�WKH�6WDWHV·�HVFKHDW�SRZHU�ZLWK�
UHVSHFW� WR� VDYLQJV� ERQGV�� ,Q� FRQWUDVW� WR� &RQJUHVV·V�
FOHDU�DXWKRUL]DWLRQ�WR�RYHUULGH�VWDWH�XQFODLPHG�SURS�
HUW\�ODZV�LQ�RWKHU�FRQWH[WV�� WKH�UHJXODWRU\�WH[W�KHUH�
GRHV�QRW�HYLQFH�WKH�FOHDU�DQG�PDQLIHVW�SXUSRVH�QHFHV�
VDU\�WR�SUHHPSW�VWDWH�ODZ�

%HFDXVH�QRWKLQJ� LQ� IHGHUDO� ODZ�VXSSODQWV�6WDWHV·�
HVFKHDW�SRZHU�ZLWK�UHVSHFW�WR�8�6��VDYLQJV�ERQGV��IHG�
HUDO� ODZ�GRHV�QRW� SUHHPSW� VWDWH� ODZV³OLNH� WKRVH� DW�
LVVXH�LQ�WKLV�FDVH³WKDW�DXWKRUL]H�6WDWHV�WR�HVFKHDW�WL�
WOH�WR�PDWXUHG��XQUHGHHPHG�VDYLQJV�ERQGV� 7KH�)HG�
HUDO�&LUFXLW HUUHG�LQ�FRQFOXGLQJ�RWKHUZLVH��7KH�&RXUW�
VKRXOG�FRUUHFW�WKLV�VHULRXV�DQG�IDU�UHDFKLQJ�HUURU�E\�
JUDQWLQJ�WKH�SHWLWLRQV DQG�UHYHUVLQJ�WKH�GHFLVLRQ�EH�
ORZ�
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,� 7KH� 'HFLVLRQ� %HORZ� $FFHSWV� D� 7UHDVXU\�
'HSDUWPHQW� 3RVLWLRQ� 7KDW� 6XEYHUWV� /RQJ�
(VWDEOLVKHG 6WDWH�/DZV��&RQWUDGLFWV�'HFDGHV�
RI�WKH�$JHQF\·V�2ZQ�6WDWHPHQWV��DQG�$OORZV�
WKH� $JHQF\� 7R� .HHS� %LOOLRQV� RI� 'ROODUV� ,W�
2ZHV�WR�2UGLQDU\�$PHULFDQV

6WDWH�XQFODLPHG�SURSHUW\�UHJLPHV�JURXQGHG�LQ�WKH�
ODZ� RI� HVFKHDW� KDYH� ´DQFLHQW� RULJLQV�µ�7H[DV� Y��1HZ�
-HUVH\������8�6�������������������DQG�WR�WKLV�GD\�6WDWHV�
VXFFHVVIXOO\�XVH WKRVH�SURJUDPV�WR�UHWXUQ�WR�ULJKWIXO�
RZQHUV�ZLWKLQ�WKHLU�ERUGHUV�ELOOLRQV�RI�GROODUV�LQ�XQ�
FODLPHG�SURSHUW\ HDFK�\HDU��7KH�&RXUW�KDV�ORQJ�UHFRJ�
QL]HG WKH�LPSRUWDQFH�DQG�HIIHFWLYHQHVV�RI�WKHVH�ZHOO�
HVWDEOLVKHG�VWDWH�SURJUDPV��DQG KDV�ORQJ�KHOG�WKDW�WKH�
ULJKW� WR� UHJXODWH� WKH�GLVSRVLWLRQ�RI�DEDQGRQHG�SURS�
HUW\� ZLWKLQ� VWDWH� ERUGHUV� LV� DPRQJ� WKH� WUDGLWLRQDO�
SRZHUV�UHVHUYHG�WR�WKH�VWDWHV��'HODZDUH�Y��1HZ�<RUN��
����8�6����������� ������� �KROGLQJ�WKDW WKH ´ ¶GLVSRVL�
WLRQ�RI�DEDQGRQHG�SURSHUW\�LV�D�IXQFWLRQ�RI�WKH�VWDWH· µ�
EHFDXVH� LW� LV� D� VRYHUHLJQ� ´ ¶H[HUFLVH� RI� D� UHJXODWRU\�
SRZHU· µ� RYHU� SURSHUW\�� �TXRWLQJ 6WDQGDUG�2LO�&R�� Y��
1HZ�-HUVH\� ����8�6�������������������

6WDWH�HVFKHDW�ODZV�DUH SDUWLFXODUO\�FULWLFDO�LQ�WKH�
FRQWH[W�RI�WKH�8�6��VDYLQJV�ERQG�SURJUDP��ZKLFK�KDV�
VLQFH�LWV�RULJLQV�WDUJHWHG�VPDOO�VDYHUV�ZKRVH�HFRQRPLF�
LQWHUHVWV�PRVW�QHHG�SURWHFWLQJ��6WDWHV�KDYH�DGRSWHG�
VDYLQJV�ERQG�VSHFLILF�XQFODLPHG�SURSHUW\�ODZV�WR�SUR�
YLGH�D�UHPHG\�WR�WKHLU�ZRUNLQJ�FODVV DQG�PLGGOH�FODVV�
FLWL]HQV�ZKR�PD\�KDYH�LQYHVWHG�LQ�VDYLQJV�ERQGV�GHF�
DGHV�DJR�EXW�ORVW�RU�IRUJRWWHQ�DERXW�WKRVH�ERQGV�QRZ�
WKDW�WKH\�ILQDOO\�KDYH�PDWXUHG��$QG�WKHVH�VWDWH�HIIRUWV�
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DUH�DOO�WKH�PRUH LPSRUWDQW�LQ�OLJKW�RI�7UHDVXU\·V IDLO�
XUH� WR� WDNH HIIRUWV� RI� LWV� RZQ� WR� DOHUW� RZQHUV�ZKHQ�
WKHLU�ERQGV�PDWXUH�

7KH�GHFLVLRQ�EHORZ�WKUHDWHQV�WR�QXOOLI\�WKHVH�VWDWH�
HIIRUWV��,W�ZRXOG HIIHFWLYHO\�LQYDOLGDWH�GR]HQV�RI�VWDWH�
HVFKHDW�ODZV³ODZV�DGRSWHG�SXUVXDQW�WR�6WDWHV·�DJH�
ROG�HVFKHDW�SRZHU�DQG�LQ�UHOLDQFH�RQ�7UHDVXU\·V�PDQ\�
VWDWHPHQWV�� LQFOXGLQJ� UHSUHVHQWDWLRQV� PDGH� WR� WKLV�
&RXUW³DQG FRXOG�SUHYHQW�6WDWHV·�FLWL]HQV�IURP�UHFRY�
HULQJ�ELOOLRQV�RI�GROODUV�WKH\�DUH�ULJKWIXOO\�RZHG��$F�
FRUGLQJO\��WKH GHFLVLRQ�EHORZ�VTXDUHO\�SUHVHQWV�D�QD�
WLRQDOO\�LPSRUWDQW�TXHVWLRQ�RI�IHGHUDO�ODZ�WKDW�PHULWV�
WKLV�&RXUW·V�FRQVLGHUDWLRQ��6HH�6XS��&W��5�����F��

$� 5HJXODWLQJ�WKH�GLVSRVLWLRQ�RI�DEDQGRQHG�
SURSHUW\� LV� D� WUDGLWLRQDO� SRZHU� RI� WKH�
6WDWHV

7KH�ODZ�RI�HVFKHDW��ZKLFK�SURYLGHV�WKH�OHJDO�IRXQ�
GDWLRQ� RI�PRGHUQ�XQFODLPHG�SURSHUW\� ODZV� LQ� DOO ���
6WDWHV�DQG�WKH�'LVWULFW�RI�&ROXPELD�� LV� ´D�SURFHGXUH�
ZLWK�DQFLHQW�RULJLQV�µ�7H[DV�Y��1HZ�-HUVH\������8�6��DW�
�����,W�LV�URRWHG�LQ�WKH�(QJOLVK�FRPPRQ�ODZ�GRFWULQHV�
RI�HVFKHDW�DQG�ERQD�YDFDQWLD��6HH�6XVDQ�7��.HOO\��8Q�
FODLPHG� %LOOLRQV� )HGHUDO� (QFURDFKPHQW� RQ� 6WDWHV·�
5LJKWV�LQ�$EDQGRQHG�3URSHUW\�����%�&��/��5HY��������
����� ��������8QGHU� WKH� FRPPRQ� ODZ� GRFWULQH� RI� HV�
FKHDW��XQRZQHG�UHDO�SURSHUW\�SDVVHG�WR� WKH�WHQDQW·V�
IHXGDO�ORUG��EXW³LI�WKH�IHXGDO�ORUG�FRXOG�QRW�EH�LGHQ�
WLILHG��RU�LI�WKH�&URZQ�ZDV�WKH�RULJLQDO�RZQHU�LQ�IHH³
WKH�SURSHUW\�HVFKHDWHG�WR�WKH�VRYHUHLJQ��6HH�1RWH��2U�
LJLQV�DQG�'HYHORSPHQW�RI�0RGHUQ�(VFKHDW�����&ROXP��
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/��5HY������������²�����������$W�(QJOLVK�FRPPRQ�ODZ��
WKLV�GRFWULQH�DSSOLHG�RQO\�WR�UHDO�SURSHUW\��WKH�DQDOR�
JRXV� FRQFHSW� RI� ERQD� YDFDQWLD DSSOLHG� WR� SHUVRQDO�
SURSHUW\��6HH�LG��DW�������3XUVXDQW�WR�WKH�GRFWULQH�RI�
ERQD�YDFDQWLD��WKH�&URZQ·V�FODLP�WR�SHUVRQDO�SURSHUW\�
´ZDV�SUHGLFDWHG�RQ�WKH�DEVHQFH�RI�DQ\�RWKHU�RZQHU�UD�
WKHU� WKDQ� RQ� LWV� VWDWXV� DV� XOWLPDWH� RZQHU�� ,W� ZDV�
WKRXJKW� WKDW� WKH�&URZQ·V� FODLP�ZDV�PRUH� HTXLWDEOH�
WKDQ� WKDW� RI� D� VWUDQJHU�� DQG� WKDW� SRVVHVVLRQ� E\� WKH�
&URZQ�ZRXOG� HOLPLQDWH� FRQIOLFWLQJ� FODLPV� RI� SULYDWH�
SDUWLHV�µ�,G��DW�����²����IRRWQRWH�RPLWWHG��

)ROORZLQJ�WKH�$PHULFDQ�5HYROXWLRQDU\�:DU��´>W@KH�
VWDWHV��QRW�WKH�IHGHUDO�JRYHUQPHQW��DVVXPHG�WKH�VRY�
HUHLJQ� ULJKWV� RI� WKH� &URZQ�µ� DQG� WKXV� ´DGRSWHG� WKH�
EURDG�SULQFLSOHV�RI�(QJOLVK�FRPPRQ�ODZ�HVFKHDW�DQG�
ERQD� YDFDQWLD XQGHU� D� XQLILHG� GRFWULQH� RI� HVFKHDW�µ�
.HOO\�����%�&��/��5HY��DW�����²����7KH�$PHULFDQ�FRQ�
FHSWLRQ�RI�HVFKHDW�XOWLPDWHO\�H[SDQGHG�WR�LQFOXGH UHDO�
SURSHUW\�DQG�SHUVRQDO�SURSHUW\��ERWK�WDQJLEOH�DQG�LQ�
WDQJLEOH��6HH 6WDWH�Y��6WDQGDUG�2LO�&R������$��G������
�����1�-���������´7KH�GRFWULQH�RI�HVFKHDW��DW�WKH�HDUO\�
FRPPRQ�ODZ�RSHUDWLYH�RQO\�XSRQ�WKDW�ZKLFK�ZDV�WKH�
VXEMHFW�RI�WHQXUH��� � ��ZDV�HYHQWXDOO\�H[WHQGHG�WR�LQ�
FOXGH� SHUVRQDO� SURSHUW\�� WDQJLEOH� DQG� LQWDQJLEOH�µ���
DII·G� VXE�QRP��6WDQGDUG�2LO�&R�� Y��1HZ�-HUVH\�� ����
8�6�������������

&XUUHQWO\��DOO����6WDWHV�DQG�WKH�'LVWULFW�RI�&ROXP�
ELD�PDLQWDLQ�XQFODLPHG�SURSHUW\�V\VWHPV�IRXQGHG�RQ�
HVFKHDW��PRVW�RI�ZKLFK�LQFOXGH�ODZV�EDVHG�RQ�D�YHUVLRQ�
RI�WKH�8QLIRUP�8QFODLPHG�3URSHUW\�$FW��6HH�1HZ�-HU�
VH\�5HWDLO�0HUFKV��$VV·Q�Y��6LGDPRQ�(ULVWRII������)��G�
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�����������G�&LU���������$V�FRXUWV�DQG�FRPPHQWDWRUV�
KDYH�UHFRJQL]HG��WKHVH�ODZV�DUH�´UHPHGLDO�OHJLVODWLRQ�
� � ��URRWHG�LQ�FRQVXPHU�SURWHFWLRQ�µ�$PHULFDQ�([SUHVV�
7UDYHO�5HODWHG�6HUYV��&R��Y��6LGDPRQ�(ULVWRII������)��
6XSS���G�����������'�1�-���������DII·G������)��G�����
��G�&LU���������VHH�DOVR�-RKQ�&RDOVRQ�HW�DO���$�7DOH�RI�
7ZR�4XHVWLRQV��0D\�6WDWHV�(VFKHDW� RU�6HOO�)RUHLJQ�
$GGUHVV�8QFODLPHG�3URSHUW\"�����-��0XOWLVWDWH�7D[·Q�
	� ,QFHQWLYHV� ���� ��� Q��� ������� �´8QFODLPHG SURS�
HUW\ ODZV�DUH�SULPDULO\�FRQVXPHU�SURWHFWLRQ�VWDWXWHV�
GHVLJQHG�WR�SURWHFW�WKH�LQWHUHVWV�RI�RZQHUV�RI�SURSHUW\��
QRW�WR UDLVH�UHYHQXHV�IRU�VWDWHV�µ��

%HFDXVH� WKHVH� XQFODLPHG� SURSHUW\� ODZV� DSSO\� WR�
ERWK�WDQJLEOH�DQG�LQWDQJLEOH�SURSHUW\��WKH�XQFODLPHG�
SURSHUW\�SURJUDPV�IRXQGHG�XSRQ�WKHP�DUH�DQ�HIILFLHQW�
PHDQV�IRU�KHOSLQJ�VWDWH�FLWL]HQV�UHFRYHU�PDQ\�W\SHV�RI�
XQFODLPHG�SURSHUW\��8QGHU�WKHVH�SURJUDPV��VWDWH�RIIL�
FLDOV� DFWLYHO\� VHDUFK� RXW� DQG� ILQG� FLWL]HQV� ZLWK� XQ�
FODLPHG� SURSHUW\�� ,Q� DGGLWLRQ�� FLWL]HQV� FDQ� OHDUQ� LI�
WKH\�DUH�GXH�FRPSHQVDWLRQ�IRU�XQFODLPHG�SURSHUW\�E\�
FRQVXOWLQJ�WKH�DXWKRULWLHV�FKDUJHG�ZLWK�DGPLQLVWHULQJ�
WKH� XQFODLPHG� SURSHUW\� SURJUDP� LQ� HDFK� 6WDWH�� RU�
VLPSO\�E\�YLVLWLQJ�D�6WDWH·V�XQFODLPHG�SURSHUW\�ZHE�
VLWH��WKH\�PD\�WKHQ�DYDLO�WKHPVHOYHV�RI�D�´VLPSOH�SUR�
FHVVµ� IRU� UHGHHPLQJ DQ\� ORVW�SURSHUW\� WR�ZKLFK� WKH\�
DUH� HQWLWOHG��6WDWH� H[� UHO��0DOOLFRDW�Y��&RH�� ����3��G�
����������2U���������HQ�EDQF��

6WDWH�XQFODLPHG�SURSHUW\�SURJUDPV�DUH�H[WUDRUGL�
QDULO\� VXFFHVVIXO� LQ� UHWXUQLQJ� SURSHUWLHV WR� WKHLU
ULJKWIXO RZQHUV��6WDWHV�HPSOR\�H[WHQVLYH�HIIRUWV³LQ�
FOXGLQJ�KRVWLQJ�ZHEVLWHV�� FURVV�FKHFNLQJ�SXEOLF�GDWD�
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VXFK�DV�WD[�DQG�PRWRU�YHKLFOH�UHFRUGV��VWDJLQJ�DZDUH�
QHVV�HYHQWV�DW�VWDWH�IDLUV�DQG�VKRSSLQJ�PDOOV��DQG GH�
YHORSLQJ� D� QDWLRQDO� GDWDEDVH³WR� UHXQLWH� UHVLGHQWV�
ZLWK�WKHLU�DEDQGRQHG�SURSHUW\��6HH�1DW·O�$VV·Q�RI�8Q�
FODLPHG�3URSHUW\�$GP·UV��:KDW�LV�8QFODLPHG�3URSHUW\�
�´8QFODLPHG� 3URSHUW\µ��� KWWSV���ZZZ�XQFODLPHG�
RUJ�ZKR�ZH�DUH�� 2QH�6HQDWH�ELOO�HVWLPDWHG�WKDW�WKHVH�
HIIRUWV�UHVXOW�LQ�WKH�UHWXUQ�RI�´RYHU����������������RI�
SURSHUW\� DQQXDOO\µ³SURSHUW\� WKDW� RWKHUZLVH� ´ZRXOG�
DOPRVW� FHUWDLQO\� UHPDLQ� ORVW�µ� 8QFODLPHG� 6DYLQJV�
%RQG�$FW�RI�������6����������WK�&RQJ��� ����� ��������
,QGHHG� DFFRUGLQJ�WR�WKH�1DWLRQDO�$VVRFLDWLRQ�RI�8Q�
FODLPHG�3URSHUW\�$GPLQLVWUDWRUV� �DQ�DIILOLDWH� RI� WKH�
1DWLRQDO�$VVRFLDWLRQ�RI�6WDWH�7UHDVXUHUV��� VWDWH�XQ�
FODLPHG� SURSHUW\� SURJUDPV� UHWXUQ� PRUH� WKDQ� WKUHH
ELOOLRQ�GROODUV WR�ULJKWIXO�RZQHUV�HDFK�\HDU� 6HH 8Q�
FODLPHG�3URSHUW\�

$PLFL�6WDWHV·�XQFODLPHG�SURSHUW\�SURJUDPV�H[HP�
SOLI\�WKHVH�VXFFHVVHV��7KH�6WDWH�RI�,QGLDQD��IRU�H[DP�
SOH�� KDV� DOUHDG\� SDLG� RXW�PRUH� WKDQ� ��� PLOOLRQ� WR�
ULJKWIXO�RZQHUV�LQ�XQFODLPHG�SURSHUW\�FODLPV�WKXV�IDU�
LQ�������,QG� 2II� $WW·\�*HQ�� 8QFODLPHG�3URSHUW\�)DFW�
6KHHW�� KWWSV���LQGLDQDXQFODLPHG�JRY�DSS�XQFODLPHG�
SURSHUW\�IDFW�VKHHW� $QG�LQ������WKH &RPPRQZHDOWK�
RI�3HQQV\OYDQLD·V�HIIRUWV�UHVXOWHG�LQ�WKH�UHWXUQ�RI�����
PLOOLRQ� LQ� XQFODLPHG� SURSHUW\� $VVRFLDWHG� 3UHVV��
3HQQV\OYDQLD� 7UHDVXU\� 5HWXUQHG� ����0� ,Q� 8Q�
FODLPHG�3URSHUW\�/DVW�<HDU��KWWSV���ZZZ�ZWDH�FRP�DU�
WLFOH�SHQQV\OYDQLD�WUHDVXU\�UHWXUQHG�GROODU���P�LQ�
XQFODLPHG�SURSHUW\�ODVW�\HDU����������
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$QG�WKH�6WDWHV�RI�)ORULGD��6RXWK�&DUROLQD��0LVVLV�
VLSSL��DQG�/RXLVLDQD�DOVR�KDYH�UHXQLWHG�ULJKWIXO�RZQ�
HUV�ZLWK�XQFODLPHG�SURSHUW\�ZLWK�H[WUDRUGLQDU\�VXF�
FHVV� )ORULGD�UHWXUQHG PRUH�WKDQ������PLOOLRQ�LQ�WKH�
PRVW�UHFHQWO\�FRPSOHWHG�ILVFDO�\HDU DORQH� GXULQJ�WKH�
WHQXUH�RI�6RXWK�&DUROLQD·V�VWDWH�WUHDVXUHU��6RXWK�&DU�
ROLQD�UHWXUQHG�PRUH�WKDQ������PLOOLRQ�LQ�XQFODLPHG�
SURSHUW\�WR�LWV�FLWL]HQV��0LVVLVVLSSL�KDV�DOUHDG\�SDLG�
RXW������PLOOLRQ�LQ�������DQG�/RXLVLDQD�UHWXUQV ��� WR�
���� PLOOLRQ� HDFK \HDU� )OD� 'HS·W� )LQ�� 6HUY��� 8Q�
FODLPHG�3URSHUW\��KWWSV���ZZZ�P\IORULGDFIR�FRP�'LYL�
VLRQ�8QFODLPHG3URSHUW\���6�&��6W��7UHDVXUHU 2II���8Q�
FODLPHG� 3URSHUW\�� KWWSV���VRXWKFDUROLQD�ILQG\RXUXQ�
FODLPHGSURSHUW\�FRP������:$37 1HZV�-DFNVRQ��0LV�
VLVVLSSL�7UHDVXU\�'HSDUWPHQW�*LYHV�%DFN������0LOOLRQ�
LQ� 8QFODLPHG� 3URSHUW\� WR� 5HVLGHQWV� KWWSV���
ZZZ�ZDSW�FRP�DUWLFOH�PLVVLVVLSSL�WUHDVXU\�GHSDUW�
PHQW�JLYHV�EDFN�GROODU���PLOOLRQ�LQ�XQFODLPHG�SURS�
HUW\�WR�UHVLGHQWV����������� &KULV� 1DNDPRWR�� 0LO�
OLRQV�RI�'ROODUV�:RUWK�RI�8QFODLPHG�0RQH\�RQ�WKH�:D\�
WR� 3HRSOH� LQ� /RXLVLDQD�� KWWSV���ZZZ�ZEU]�FRP�QHZV�
PLOOLRQV�RI�GROODUV�ZRUWK�RI�XQFODLPHG�PRQH\�RQ�
WKH�ZD\�WR�SHRSOH�LQ�ORXLVLDQD��

6LPLODUO\��WKH &RPPRQZHDOWK�RI�.HQWXFN\�DQG�WKH
6WDWHV�RI�2KLR��6RXWK�'DNRWD��DQG�,RZD�KDYH�UHWXUQHG�
PLOOLRQV� RI� GROODUV·� ZRUWK� RI� XQFODLPHG� SURSHUW\� WR�
RULJLQDO�RZQHUV�LQ�UHFHQW�\HDUV� 2KLR�KDV�SDLG�PRUH�
WKDQ� ����� PLOOLRQ� LQ� FODLPV� VLQFH� ������ LQFOXGLQJ�
PRUH�WKDQ�����PLOOLRQ�LQ�ILVFDO�\HDU������DORQH��.HQ�
WXFN\�KDV�UHXQLWHG�RULJLQDO�RZQHUV�ZLWK���� PLOOLRQ�
ZRUWK� RI� XQFODLPHG� SURSHUW\� VLQFH� ������ 6RXWK�'D�
NRWD�UHWXUQHG�������PLOOLRQ� LQ� ILVFDO�\HDU�������DQG�
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,RZD� KDV� UHWXUQHG�PRUH� WKDQ� �����PLOOLRQ� WR�PRUH�
WKDQ���������RZQHUV� 1��.\��7ULE���6WDWH�7UHDVXUHU�$O�
OLVRQ�%DOO� 6D\V� �����P� LQ�8QFODLPHG�3URSHUW\�:DV�
5HWXUQHG� WR� .\LDQV� WKH� :HHN� RI� )HE�� ���� KWWSV���
ZZZ�QN\WULEXQH�FRP���������VWDWH�WUHDVXUHU�DOOL�
VRQ�EDOO�VD\V�����P�LQ�XQFODLPHG�SURSHUW\�ZDV�UH�
WXUQHG�WR�N\LDQV�WKH�ZHHN�RI�IHE������ 6�'�� 2II� 6W�
7UHDVXUHU�� 8QFODLPHG� 3URSHUW\� )DFWV�� KWWS���
ZZZ�VGWUHDVXUHU�JRY�QHZVURRP�XQFODLPHGIDFWV�DVS[
��a�WH[W 7KH���8QFODLPHG���3URSHUW\���'LYLVLRQ
���UHFHLYHG�GROODUV���LQ���XQFODLPHG���SURS�
HUW\���QDWLRQDOO\�� ,RZD�6W�� 7UHDVXUHU��6WDWH�7UHDV�
XUHU� 0LFKDHO� /�� )LW]JHUDOG·V� *UHDW� ,RZD� 7UHDVXUH�
+XQW�� KWWSV���ZZZ�LRZDWUHDVXUHU�JRY�PHGLD�FPV�
*,7+B����B,QIRJUDSKLFB�B$���'��&)�&���SGI�

*LYHQ�WKH�DQFLHQW�RULJLQV�RI�VWDWH�XQFODLPHG�SURS�
HUW\�ODZV��WKH�LPSRUWDQW�SROLFLHV�WKHVH�ODZV�IXUWKHU��
DQG� WKH� UHPDUNDEOH� GHJUHH� RI� VXFFHVV� 6WDWHV� KDYH�
DFKLHYHG��LW�LV�XQVXUSULVLQJ�WKDW�WKLV�&RXUW�KDV�ORQJ�
DIILUPHG�6WDWHV·�DXWKRULW\�WR�UHJXODWH�WKH�GLVSRVLWLRQ�
RI�XQFODLPHG�SURSHUW\��6HH� H�J���+DPLOWRQ�Y��%URZQ��
����8�6�������������������´,Q�WKLV�FRXQWU\��ZKHQ�WKH�
WLWOH�WR�ODQG�IDLOV�IRU�ZDQW�RI�KHLUV�DQG�GHYLVHHV��LW�HV�
FKHDWV�WR�WKH�VWDWH�µ���3URYLGHQW�,QVW��IRU�6DY��LQ�%RV�
WRQ�Y��0DORQH������8�6�������������������KROGLQJ�WKDW�
´>W@KH� ULJKW� DQG� SRZHUµ� RI� WKH� 6WDWHV� WR� HQDFW� XQ�
FODLPHG� SURSHUW\� ODZV� LV� ´XQGRXEWHGµ���$QG� MXVW� DV�
FRXUWV�KDYH�GHHPHG�WKH�H[HUFLVH�RI�WKLV�SRZHU WR�EH�DQ�
HVVHQWLDO�IXQFWLRQ�RI�WKH�6WDWHV·�VRYHUHLJQ�DXWKRULW\��LW�
LV�DOVR�FOHDU�WKDW�WKH�HVFKHDW�SRZHU�LV�RQH�UHVHUYHG�WR�
WKH�6WDWHV�XQGHU�WKH�7HQWK�$PHQGPHQW��6HH $QGHU�
VRQ�1DW·O�%DQN� Y��/XFNHWW�� ����8�6�� ��������� �������
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�KROGLQJ� WKDW� WKH� ULJKW� WR� DSSURSULDWH� DEDQGRQHG�
SURSHUW\�´H[LVW>V@� LQ�WKH�VHYHUDO�VWDWHV�RI�WKH�8QLWHG�
6WDWHVµ���*HUPDQWRZQ�7UXVW�&R��Y��3RZHOO������$�������
�����3D���������´7KHUH�VHHPV�WR�EH�QR�URRP�IRU�GRXEW�
WKDW� WKH� FRPPRQZHDOWK�� E\� YLUWXH� RI� LWV� VRYHUHLJQ�
SRZHU��PD\�WDNH�FKDUJH�RI�SURSHUW\�DEDQGRQHG�RU�XQ�
FODLPHG�IRU�D�SHULRG�RI�WLPH�µ���8QLWHG�6WDWHV�Y��$OD�
EDPD������)��6XSS����������0�'��$OD���������´&RQWURO�
RYHU�WKH�RZQHUVKLS�DQG�WUDQVIHU�RI�SURSHUW\��ERWK�UHDO�
DQG�SHUVRQDO��LV�DQ�DUHD�WUDGLWLRQDOO\�OHIW�WR�WKH�VWDWHV�
XQGHU�WKH�UXEULF�¶SROLFH�SRZHU�·µ���,Q�UH�0RQWDQD�3DF��
2LO�	�*DV�&R�������3��G�������������0RQW���������´7KH�
HQDFWPHQW� RI� D� VWDWXWH� IRU� WKH� SURWHFWLRQ� RI� SULYDWH�
SURSHUW\� LV� D� YDOLG� H[HUFLVH� RI� WKH� VRYHUHLJQ� SROLFH�
SRZHU�RI�WKH�VWDWH>�@µ��

%� 5HO\LQJ� RQ� WKH� 7UHDVXU\� 'HSDUWPHQW·V�
ORQJVWDQGLQJ� SRVLWLRQ�� 6WDWHV� KDYH� XVHG�
WKHLU� HVFKHDW� SRZHU� WR� SURWHFW� FLWL]HQV�
ZKR� KDYH� ORVW� RU� IRUJRWWHQ� WKHLU� 8�6��
VDYLQJV�ERQGV

+HUH��6WDWHV�KDYH�H[HUFLVHG WKHLU�VRYHUHLJQ�SRZHU�
WR�HVFKHDW�LQWDQJLEOH�SURSHUW\�WR�DGRSW�ODZV�WKDW�SUR�
YLGH�IRU�WKH�HVFKHDWPHQW�RI�DEDQGRQHG�VDYLQJV�ERQGV��
,Q� SDUWLFXODU�� �� 6WDWHV³LQFOXGLQJ PDQ\ $PLFL�
6WDWHV³KDYH� HQDFWHG� VDYLQJV�ERQG�VSHFLILF� XQ�
FODLPHG� SURSHUW\� ODZV�ZKLFK� DXWKRUL]H� WKH� 6WDWH� WR�
WDNH�VROH�DQG�YDOLG�WLWOH�WR�PDWXUHG��DEDQGRQHG�VDY�
LQJV� ERQGV� WKDW� ZHUH� ODVW� UHJLVWHUHG� WR� RQH� RI� WKH�
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6WDWH·V�UHVLGHQWV�� ,Q�GRLQJ�VR�WKHVH�6WDWHV�KDYH�UHOLHG
RQ�7UHDVXU\·V� ORQJVWDQGLQJ�SRVLWLRQ�DQG�GHFDGHV�ROG�
SURPLVH�WKDW�LW�ZRXOG�SD\�D�VDYLQJV�ERQG�ZKHUH�6WDWHV
´FRPSOHWH� DQ� HVFKHDW� SURFHHGLQJ� WKDW� VDWLVILHV� GXH�
SURFHVV�DQG�WKDW�DZDUGV�WLWOH�WR�WKH�ERQG�WR�WKH�6WDWH�µ
%U��IRU�5HVS·WV�LQ�2SS·Q��'LUHFWRU��'HS·W�RI�5HYHQXH�RI�
0RQW�� Y�� 'HSDUWPHQW� RI� 7UHDVXU\�� 1R�� �������� �����
:/� ��������� DW� �� �8�6�� $SU�� ���� ����� �HPSKDVLV�
DGGHG���,Q�������IRU�H[DPSOH��7UHDVXU\�UHIXVHG�WR�SD\�
VDYLQJV�ERQGV�WKDW�WKH�6WDWH�RI 1HZ�<RUN�´WRRN�FXV�
WRG\�RI��EXW�QRW�WLWOH�WR�µ�H[SODLQLQJ WKDW�LW�ZRXOG ´¶UHF�
RJQL]H>�@�WKH�WLWOH�RI�WKH�VWDWH�ZKHQ�LW�PDNHV�D�FODLP�
EDVHG�XSRQ�D�MXGJPHQW�RI�HVFKHDW�·µ�3HW��$SS����D²��D�
�FLWLQJ�DQG�TXRWLQJ�%XUHDX�RI�WKH�3XEOLF�'HEW��3XEOLF�
'HEW�%XOOHWLQ�1R�������)HE��������������$QG�7UHDVXU\�
PDLQWDLQHG WKLV� SRVLWLRQ� IURP� WKHQ� XQWLO� YHU\� UH�
FHQWO\��6HH�JHQHUDOO\�3HW��$SS����D²��D�

,QGLDQD·V�8QFODLPHG�3URSHUW\�$FW� LOOXVWUDWHV WKH�
SURFHVV�6WDWHV�KDYH�DGRSWHG WR�HVFKHDW�WR�WKH�6WDWH�WL�
WOH� WR�XQUHGHHPHG�VDYLQJV�ERQGV�� ����XQGHU� ,QGLDQD�
ODZ��VDYLQJV�ERQGV�EHFRPH�DEDQGRQHG�SURSHUW\�LI�XQ�
FODLPHG�E\�WKH�RZQHU�IRU�WKUHH \HDUV�DIWHU�WKHLU PD�
WXULW\�GDWH��,QG��&RGH��������������F�����������WKH�6WDWH�

� 6HH�$UN��&RGH��������������)OD��6WDW��������������*D��&RGH������
������������,OO��&RPS��6WDW���������������,QG��&RGH�������������
������,RZD�&RGH��������%��.DQ��6WDW�������������.\��5HY��6WDW��
� ���������/D��6WDW�����������0H��5HY� 6WDW��WLW��������������0LVV��
&RGH��������������0R��6WDW�������������1HY��5HY��6WDW�������$������
1�+��5HY��6WDW�� ������&�����1�&��*HQ��6WDW�� �� ���%�������2KLR�
5HY�� &RGH� �� ��������� 2U�� 5HY�� 6WDW�� �� �������� ��� 3D�� 6WDW��
� �������E�����5�,��*HQ��/DZV����������������6�&��&RGH���������
����6�'��&RGLILHG�/DZV��������%�����7HQQ��&RGH��������������:��
9D��&RGH���������D��:LV��6WDW������������
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PD\�HVFKHDW�WLWOH�WR�WKH ERQGV�DIWHU�WKH\�EHFRPH�DEDQ�
GRQHG�SURSHUW\��LG�����������������D�������WR�REWDLQ�WL�
WOH� WKH�,QGLDQD�$WWRUQH\�*HQHUDO PXVW�FRPPHQFH�DQ�
DFWLRQ�LQ�VWDWH�FRXUW�DQG�REWDLQ�D�MXGLFLDO GHWHUPLQD�
WLRQ� WKDW� WKH�ERQGV�KDYH�HVFKHDWHG� WR� WKH�6WDWH�� LG��
� �������������E��� ���� WKH� ,QGLDQD� $WWRUQH\� *HQHUDO
PXVW�SXEOLVK�QRWLFH RI�WKH�XQFODLPHG�SURSHUW\ LQ�DF�
FRUGDQFH�ZLWK�VWDWH�ODZ��LG��������������������WKH�,QGL�
DQD� $WWRUQH\� *HQHUDO� PXVW UHGHHP� WKH� ERQGV� HV�
FKHDWHG�WR�WKH�6WDWH�DQG�GHSRVLW�WKH�SURFHHGV�LQ�WKH�
6WDWH·V�DEDQGRQHG�SURSHUW\ IXQG��LG�����������������F���
DQG���� LI�D�SHUVRQ�VXEVHTXHQWO\�PDNHV�D�FODLP�WR�RZQ�
HUVKLS� RI� D� ERQG� DFFRPSDQLHG� E\� VXIILFLHQW� SURRI� RI�
RZQHUVKLS��WKH�6WDWH ZLOO�UHPLW�WKH�ERQG�SURFHHGV�WR�
WKH� FODLPDQW� LG�� �� �������������G��� /LNH� ,QGLDQD��
HYHU\�RWKHU�6WDWH�WKDW�KDV�SDVVHG�VLPLODU�OHJLVODWLRQ�
KDV� SURYLGHG� IRU� D� VWDWXWRU\� PHFKDQLVP� WR� UHXQLWH�
RULJLQDO�ERQG�RZQHUV�ZLWK�WKH�SURFHHGV�RI�HVFKHDWHG�
ERQGV�RQFH�FODLPHG�

$V�ZLWK�DOO�XQFODLPHG�SURSHUW\�ODZV��WKH�SXUSRVH�
RI�VXFK�VDYLQJV�ERQG�VSHFLILF�XQFODLPHG�SURSHUW\�ODZV�
´LV�WR�SURYLGH�IRU�WKH�VDIHNHHSLQJ�RI�DEDQGRQHG�SURS�
HUW\�DQG�WKHQ�WR�UHXQLWH WKH�DEDQGRQHG�SURSHUW\�ZLWK�
LWV� RZQHU�µ 6LGDPRQ�(ULVWRII�� ����)��G�DW������6XFK�
OHJLVODWLRQ� KHOSV� 6WDWHV� SURWHFW� WKHLU� FLWL]HQV DQG�
PDQLIHVWV ´WKH� SRZHU� RI� WKH� VWDWHV� WR� FDUH� IRU� WKH�
VDIHW\�RI�WKH�SURSHUW\�RI�WKHLU�SHRSOHV�µ�5HLG�Y��&ROR�
UDGR������8�6�������������������E\�´SURWHFW>LQJ@�WKH�LQ�
WHUHVWV� RI� >PLVVLQJ� RU� ORVW� RZQHUV@� IURP� WKH� ULVNV�
ZKLFK� DWWHQG� ORQJ� QHJOHFWHG� DFFRXQWV�µ�/XFNHWW�� ����
8�6��DW������8QFODLPHG�SURSHUW\�ODZV�WKHUHE\�HIIHFWX�
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DWH�VWDWH SXEOLF�SROLF\�LQ�IDYRU�RI�ORFDWLQJ�DQG�GHOLYHU�
LQJ� XQFODLPHG� SURSHUWLHV WR� WKHLU ULJKWIXO� RZQHUV³
SURSHUWLHV WKDW� PD\� KDYH� ´UHPDLQHG� XQFODLPHG�
WKURXJK�QR�IDXOW�RU�ODFN�RI�GLOLJHQFH�RQ�WKH SDUW�RI�WKH�
ULJKWIXO�RZQHUV�µ�$UNDQVDV�Y��)HGHUDWHG�'HS·W�6WRUHV��
,QF�������%�5������������6�'��2KLR�������

7KHVH�FRQVXPHU�SURWHFWLYH�VWDWH�HVFKHDW ODZV DUH
HVSHFLDOO\� FULWLFDO� LQ� WKH� FRQWH[W� RI� WKH�8�6�� VDYLQJV�
ERQG� SURJUDP� EHFDXVH� WKH� VXFFHVV� RI� WKDW� SURJUDP�
KDV�DOZD\V�EHHQ�SUHGLFDWHG�RQ�VDYLQJV ERQGV·�DIIRUG�
DELOLW\�DQG�DFFHVVLELOLW\�WR�ODUJH�QXPEHUV�RI�HYHU\GD\
$PHULFDQV�� 6HH 8�6�� 'HS·W� RI� WKH� 7UHDVXU\��8QLWHG�
6WDWHV�6DYLQJV�%RQGV�3URJUDP��$�6WXG\�SUHSDUHG�IRU�
WKH�&RPPLWWHH�RQ�:D\V�DQG�0HDQV��8�6��+RXVH�RI�5HS�
UHVHQWDWLYHV �����������VWDWLQJ�WKDW�WKH�VDYLQJV�ERQG�
SURJUDP�ZDV�FUHDWHG�LQ������WR�´DSSHDO�SULPDULO\�WR�
LQGLYLGXDOV ZLWK�VPDOO�DPRXQWV�WR�LQYHVWµ���DYDLODEOH�
DW KWWSV���FDWDORJ�KDWKLWUXVW�RUJ�5HFRUG������������
'XULQJ�:RUOG�:DU�,,��IRU�H[DPSOH��7UHDVXU\�H[SDQGHG�
LWV�FDPSDLJQ�WR�DSSHDO�WR�́ VPDOO�VDYHUVµ�E\�LVVXLQJ�6H�
ULHV� (� ´GHIHQVHµ� VDYLQJV� ERQGV� DORQJVLGH� GHIHQVH�
VWDPSV��8�6��'HS·W�RI� WKH�7UHDVXU\��$�+LVWRU\�RI� WKH�
8QLWHG� 6WDWHV� 6DYLQJV� %RQGV� 3URJUDP ��²���� ���
�������� KWWSV���ZZZ�WUHDVXU\GLUHFW�JRY�LQGLY�UH�
VHDUFK�KLVWRU\�KLVWRU\BVE�SGI��6HULHV�(�ERQGV�ZHUH�LV�
VXHG� LQ�GHQRPLQDWLRQV�DV�VPDOO�DV������DQG�GHIHQVH�
VWDPSV³ILOOHG�DOEXPV�RI�ZKLFK�FRXOG�EH�UHGHHPHG�IRU�
6HULHV�(�ERQGV³ZHUH�VROG�LQ�GHQRPLQDWLRQV�DV�VPDOO�
DV����FHQWV��,G��DW��������

1RW�RQO\�ZHUH�WKH�WHUPV�RI�WKHVH�ERQGV�GHVLJQHG�WR�
DSSHDO�WR�VPDOO�LQYHVWRUV��EXW�7UHDVXU\�DOVR�HQJDJHG�
LQ�WDUJHWHG�DGYHUWLVLQJ�FDPSDLJQV�IHDWXULQJ�SRSXODU�
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DFWRUV�DQG�PXVLFLDQV�ZKR�7UHDVXU\�KRSHG�ZRXOG�PDNH
WKH�FDPSDLJQ�´SOXUDOLVWLF�DQG�GHPRFUDWLF�LQ�WDVWH�DQG�
VSLULW�µ�-RKQ�0��%OXP��9�ZDV�IRU�9LFWRU\��3ROLWLFV�DQG�
$PHULFDQ�&XOWXUH�'XULQJ�:RUOG�:DU�,, DW������������
)HZ�FDQ�IRUJHW��IRU�H[DPSOH��KRZ�OHDGLQJ�*ROGHQ�(UD�
+ROO\ZRRG� DFWUHVV� DQG� +RRVLHU� QDWLYH� &DUROH� /RP�
EDUG�GLHG�LQ�D�SODQH�FUDVK�ZKLOH�WUDYHOLQJ�WKH�FRXQWU\�
SURPRWLQJ� VDYLQJV� ERQGV�� 6HH�5REHUW� 0DW]HQ�� )LUH�
EDOO�� &DUROH� /RPEDUG� DQG� WKH� 0\VWHU\� RI� )OLJKW� ��
������� $QG�WR�WKLV GD\��7UHDVXU\�FRQWLQXHV�WR�SLWFK�
WKH�EHQHILWV�RI�ERQG�RZQHUVKLS�WR�VPDOO�VDYHUV��VWUHVV�
LQJ�WKDW�LWV�6HULHV�((�ERQGV�DUH�´UHOLDEOHµ�DQG�´ORZ�
ULVN�µ�DQG�FDQ�KHOS�$PHULFDQV�VDYH�IRU�UHWLUHPHQW�RU�
HGXFDWLRQ�� 6HH 7UHDVXU\'LUHFW� 6HULHV� ((� 6DYLQJV�
%RQGV�� KWWSV���ZZZ�WUHDVXU\GLUHFW�JRY�LQGLY�UH�
VHDUFK�LQGHSWK�HERQGV�UHVBHBERQGV�KWP�

'HVSLWH� WDUJHWLQJ RUGLQDU\� FRQVXPHUV�� 7UHDVXU\�
QHYHU� XQGHUWRRN� HIIRUWV� WR� QRWLI\� FLWL]HQV� ZKR� SXU�
FKDVHG�ERQGV�EHWZHHQ������DQG�������WKH�VLJQLILFDQW�
SRUWLRQ�RI�WKH�ERQGV�DW�LVVXH�LQ�WKHVH FDVHV��WKDW�WKHLU�
ERQGV�KDG�PDWXUHG��6LPLODUO\��ZLWK�UHVSHFW�WR�ERQGV�
SXUFKDVHG�DIWHU�������7UHDVXU\�FXUUHQWO\�XQGHUWDNHV�
QR HIIRUWV�WR�DOHUW�ERQG�RZQHUV�ZKHQ�WKHLU�ERQGV�PD�
WXUH� ,WV�RQO\�RXWUHDFK�HIIRUWV�LQ�FRQQHFWLRQ�ZLWK�WKHVH�
ERQGV�RFFXUUHG LQ�WKH�PLG�����V� DQG�WKDW�VKRUW�OLYHG�
RXWUHDFK�SURJUDP�FRQWDFWHG DQ�H[WUHPHO\�VPDOO�SRU�
WLRQ�RI�ERQG�RZQHUV� FLWLQJ�RWKHU�SULRULWLHV��7UHDVXU\�
VRRQ� DEDQGRQHG� HYHQ� WKHVH�PHDJHU HIIRUWV��6HH� /D�
7XUQHU�Y��8QLWHG�6WDWHV��1R�����������)HG��&LU����$S�
SHOODQW�$SS��9RO��,,,�DW����²�����$V�D UHVXOW�RI�7UHDV�
XU\·V� IDLOXUH� WR� QRWLI\� RZQHUV� WKDW� WKHLU� ERQGV�KDYH�
PDWXUHG�� LW� LV� XQOLNHO\� WKDW� WKHVH� VPDOO� VDYHUV� RU�
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WKHLU�KHLUV� ZLOO�HYHU�VHH�WKH�SURFHHGV�RI�WKHLU�LQYHVW�
PHQW��6WDWH�VDYLQJV�ERQG�VSHFLILF�XQFODLPHG�SURSHUW\�
ODZV�SURYLGH�D�UHPHG\�IRU�WKLV�SUREOHP�IRU $PHULFD·V�
PDQ\� ZRUNDGD\� VDYHUV ZKR�� QRZ� WKDW� WKHLU� ERQGV�
KDYH� PDWXUHG� GHFDGHV� DIWHU� WKH\� ZHUH� SXUFKDVHG��
KDYH�ORVW�RU�IRUJRWWHQ�DERXW�WKHP�



$IWHU�UHSHDWHGO\�WHOOLQJ�6WDWHV�DQG�FRXUWV³LQFOXG�
LQJ� WKLV� &RXUW³WKDW� LW� ZRXOG� FRRSHUDWH� ZLWK� WKHVH�
VRUWV�RI�VWDWH�XQFODLPHG�SURSHUW\�SURJUDPV��7UHDVXU\�
KDV�FKDQJHG�LWV�SRVLWLRQ�DQG�QRZ�UHIXVHV�WR�UHFRJQL]H�
DQ\� VWDWH� HVFKHDWPHQW� MXGJPHQWV�� FODLPLQJ� WKDW� LWV�
UHJXODWLRQV�KDYH�ORQJ�SUHHPSWHG VXFK�VWDWH�ODZV��7KH�
GHFLVLRQ� EHORZ� HQGRUVHV� WKLV� SRVLWLRQ� DQG� WKHUHE\�
WKUHDWHQV� WR� XQGHUPLQH� WKHVH� ORQJVWDQGLQJ� DQG� HV�
VHQWLDO� VWDWH� SURJUDPV�� 7KLV� FDVH� UDLVHV� D� IHGHUDO�
SUHHPSWLRQ�TXHVWLRQ�WKDW�VHWV WKH�IHGHUDO�JRYHUQPHQW�
DJDLQVW�PDQ\�6WDWHV³DQG�WKHLU�FLWL]HQV³DQG�LPSOL�
FDWHV�ELOOLRQV�RI� GROODUV��7KLV� LV�SUHFLVHO\� WKH� VRUW RI
QDWLRQDOO\�LPSRUWDQW�LVVXH�WKH�&RXUW�H[LVWV�WR�UHVROYH�
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,,� 7KH 3UHHPSWLRQ� 'HFLVLRQ� %HORZ� 'HSHQGV
XSRQ� DQ ,QWHUSUHWDWLRQ� RI D� 7UHDVXU\�
'HSDUWPHQW�5HJXODWLRQ 7KDW�,V�%RWK�:URQJ�
RQ� ,WV� 2ZQ� 7HUPV� DQG� %DUUHG� %\� WKH�
3UHVXPSWLRQ�$JDLQVW�3UHHPSWLRQ

$� 7KHUH�LV�QR�SUHHPSWLRQ�KHUH�EHFDXVH�WKH�
7UHDVXU\� 'HSDUWPHQW·V� RZQ� UHJXODWLRQ
UHTXLUHV LW� WR� UHFRJQL]H� VWDWH� HVFKHDW�
MXGJPHQWV�

7KH�)HGHUDO�&LUFXLW�FRQFOXGHG�WKDW�6WDWHV�FDQQRW�
DSSO\� WKHLU� FHQWXULHV�ROG HVFKHDWPHQW� ODZV� WR� 8�6��
VDYLQJV�ERQGV�EHFDXVH�WKRVH�ODZV�FRQIOLFWHG ZLWK��DQG�
ZHUH� WKHUHIRUH� SUHHPSWHG� E\�� 7UHDVXU\� UHJXODWLRQV��
7KLV�FRQFOXVLRQ��KRZHYHU��UHVWV�RQ�D�PLVWDNHQ�LQWHU�
SUHWDWLRQ�RI�WKRVH�UHJXODWLRQV��%HFDXVH�WKRVH�UHJXOD�
WLRQV��SURSHUO\�LQWHUSUHWHG��UHTXLUHG 7UHDVXU\�WR�UHF�
RJQL]H�YDOLG�VWDWH�MXGJPHQWV³LQFOXGLQJ�VWDWH�HVFKHDW�
MXGJPHQWV³WKDW�WUDQVIHU�WLWOH�RI�VDYLQJV�ERQGV��WKHUH�
LV� QR� FRQIOLFW� EHWZHHQ� WKH� UHJXODWLRQV� DQG� VWDWH� HV�
FKHDW ODZV�DQG�WKXV�QR�SUHHPSWLRQ�

$W�ERWWRP��WKH�SDUWLHV·�GLVSXWH� LQ�WKLV�FDVH�WXUQV�
RQ�WKH�PHDQLQJ�RI����&�)�5��� �������E����������ZKLFK�
UHTXLUHG 7UHDVXU\� WR� ´UHFRJQL]H� D� FODLP� DJDLQVW� DQ�
RZQHU�RI�D�VDYLQJV�ERQG� �� �� �� LI�HVWDEOLVKHG�E\�YDOLG��
MXGLFLDO�SURFHHGLQJV��EXW�RQO\�DV�VSHFLILFDOO\�SURYLGHG�
LQ�WKLV�VXESDUW�µ ,I�VWDWH�HVFKHDW MXGJPHQWV�TXDOLI\�DV�
VXFK�D� FODLP�� WKHUH� LV�QR� FRQIOLFW�EHWZHHQ�VWDWH�DQG�
IHGHUDO�ODZ�DW�DOO³DQG��DFFRUGLQJO\� QR�SUHHPSWLRQ�

7KH�SHWLWLRQV�DQG�WKH�GLVWULFW�FRXUW·V�GHFLVLRQV�EH�
ORZ� VNLOOIXOO\� H[SODLQ� ZK\� � �������E� HQFRPSDVVHG
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VWDWH� HVFKHDW� MXGJPHQWV�� $Q� HVFKHDW� MXGJPHQW� LV� D�
´FODLP�DJDLQVW�WKH�RZQHU�RI�D�VDYLQJV�ERQG�µ�DQG��SXU�
VXDQW� WR� VWDWH� ODZ�� LV� ´HVWDEOLVKHG� E\� YDOLG�� MXGLFLDO�
SURFHHGLQJV�µ�,G� $QG�VXFK�FODLPV�DUH�HVWDEOLVKHG�E\�
MXGLFLDO� SURFHHGLQJV� ´DV� VSHFLILFDOO\� SURYLGHG� LQ� WKLV�
VXESDUW� >ZKLFK� HQFRPSDVVHV� ��� &�)�5�� �� ������²
������@�µ�EHFDXVH³DV�HYHQ�7UHDVXU\�FRQFHGHV³WKHVH�
HVFKHDW�SURFHHGLQJV�VDWLVI\�WKH�UHTXLUHPHQWV�WKDW����
&�)�5��� �������VHWV�IRUWK�́ >W@R�HVWDEOLVK�WKH�YDOLGLW\�RI�
MXGLFLDO� SURFHHGLQJV�µ� ,QGHHG�� 7UHDVXU\·V� UHSHDWHG�
SULRU�VWDWHPHQWV�WKDW�LW�ZRXOG�UHFRJQL]H�WUDQVIHUV�HI�
IHFWHG� SXUVXDQW� WR� WLWOH�EDVHG� HVFKHDW� ODZV� LQGLFDWH�
WKDW�WKLV�LV�SUHFLVHO\�KRZ�WKH�DJHQF\�KDV�ORQJ�LQWHU�
SUHWHG�WKLV�SURYLVLRQ��6HH��H�J���3HW��$SS�����D²���D�

%� 7KH� 7UHDVXU\� 'HSDUWPHQW·V� UHFHQW
UHLQWHUSUHWDWLRQ RI� LWV� UHJXODWLRQ LV�
IRUHFORVHG� E\� ERWK� WKH� UXOH� DJDLQVW�
VXSHUIOXLWLHV� DQG� WKH� SUHVXPSWLRQ�
DJDLQVW�SUHHPSWLRQ

,Q�WKLV�OLWLJDWLRQ��KRZHYHU��7UHDVXU\�KDV�FKDQJHG�
FRXUVH DQG�QRZ�FODLPV�WKDW�´DV�VSHFLILFDOO\�SURYLGHG�
LQ�WKLV�VXESDUWµ�PHDQV WKDW�WKH�RQO\�MXGLFLDO�SURFHHG�
LQJV�LW�ZLOO�UHFRJQL]H�DUH�WKRVH�DGGUHVVHG�LQ����&�)�5��
� ������� �LGHQWLI\LQJ�VSHFLILF� UHTXLUHPHQWV� IRU� OHYLHV�
WR�VDWLVI\�PRQH\�MXGJPHQWV�DJDLQVW�ERQG�RZQHUV�DQG�
IRU�EDQNUXSWF\�SURFHHGLQJV��DQG�����������LGHQWLI\LQJ�
VSHFLILF�UHTXLUHPHQWV�IRU�GLYRUFH�SURFHHGLQJV�DQG�IRU�
WUDQVIHUV�E\�JLIW�FDXVD�PRUWLV��

7UHDVXU\·V�QHZIRXQG� LQWHUSUHWDWLRQ� LV�XQWHQDEOH��
7KH�UHJXODWRU\�WH[W�DORQH�H[FOXGHV�LWV UHDGLQJ��IRU�WKH�
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LQWHUSUHWDWLRQ�ZRXOG�UHQGHU VXSHUIOXRXV � �������D�·V�
SURKLELWLRQ RQ�7UHDVXU\·V�UHFRJQLWLRQ�RI�´D�MXGLFLDO�GH�
WHUPLQDWLRQ�WKDW�JLYHV�HIIHFW�WR�DQ�DWWHPSWHG�YROXQ�
WDU\�WUDQVIHU�LQWHU�YLYRV�RI�D�ERQG�µ�$QG�LQ�DQ\�FDVH��
7UHDVXU\·V� LQWHUSUHWDWLRQ� FDQQRW� SRVVLEO\� RYHUFRPH�
WKH�SUHVXPSWLRQ�DJDLQVW�SUHHPSWLRQ��WKH�UHJXODWLRQ�LV�
XQDPELJXRXV��EXW�HYHQ�LI�LW�ZHUH�QRW��DQ\�DPELJXLW\�
VKRXOG�EH�UHVROYHG�LQ�IDYRU�RI�6WDWHV·�WLPH�KRQRUHG�HV�
FKHDWPHQW�ODZV�

���7KH�)HGHUDO�&LUFXLW�DFFHSWHG�7UHDVXU\·V�SRVLWLRQ�
WKDW�WKH�´DV�VSHFLILFDOO\�SURYLGHG�LQ�WKLV�VXESDUWµ�ODQ�
JXDJH OLPLWHG WKH� ´MXGLFLDO� GHWHUPLQDWLRQ>V@�µ� ���
&�)�5�����������E����������7UHDVXU\ PXVW�UHFRJQL]H�WR�
RQO\ GHWHUPLQDWLRQV�SHUWDLQLQJ WR�RQH�RI�WKH�SURFHHG�
LQJV�OLVWHG�LQ����&�)�5������������DQG�������� 3HW��$SS��
��D�� VHH� DOVR� LG�� DW� ��D� �GHVFULELQJ� 7UHDVXU\·V� SRVL�
WLRQ�� 7KDW�SRVLWLRQ��KRZHYHU��FDQQRW�H[SODLQ�WKH�H[�
LVWHQFH�RI����������D�� ZKLFK�SURYLGHG WKDW�´7UHDVXU\�
ZLOO�QRW UHFRJQL]H�D�MXGLFLDO�GHWHUPLQDWLRQ�WKDW�JLYHV�
HIIHFW�WR�DQ�DWWHPSWHG�YROXQWDU\�WUDQVIHU�LQWHU�YLYRV�
RI� D� ERQG�µ ��� &�)�5�� �� �������D�� ������ �HPSKDVLV�
DGGHG��

1RWDEO\�� QRQH� RI� WKH� IRXU� W\SHV� RI� SURFHHGLQJV�
OLVWHG� LQ� ���&�)�5�� ��� �������DQG�������� HQFRPSDVV�
YROXQWDU\�LQWHU�YLYRV�WUDQVIHUV��)LUVW��� �������D��OLP�
LWV�ZKHQ�7UHDVXU\�ZLOO�SD\�D�VDYLQJV�ERQG ´XQGHU�D�
OHY\� �� �� �� WR� VDWLVI\� D PRQH\� MXGJPHQWµ DJDLQVW� WKH�
ERQG·V� RZQHU� 6HFRQG�� �� �������E�� VSHFLILFDOO\� DG�
GUHVVHV�KRZ�� �������D�·V�´PRQH\�MXGJPHQWµ�UXOH�DS�
SOLHV� WR� EDQNUXSWF\� SURFHHGLQJV�� 7KLUG�� � �������D��
SURYLGHV�GHWDLO�UXOHV�JRYHUQLQJ�7UHDVXU\·V�UHFRJQLWLRQ�
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RI� ´GLYRUFH� GHFUHH>V@�µ )LQDOO\�� �� �������E� UHTXLUHV�
7UHDVXU\�WR�SD\�´>D@�VDYLQJV�ERQG�EHORQJLQJ�VROHO\�WR�
RQH�LQGLYLGXDO����� ��IRXQG�E\�D�FRXUW�WR�EH�HQWLWOHG�E\�
UHDVRQ�RI�D�JLIW�FDXVD�PRUWLV�IURP�WKH�VROH�RZQHU�µ %H�
FDXVH�QRQH�RI�WKH IRXU�SURFHHGLQJV�DGGUHVVHG�E\�WKHVH�
SURYLVLRQV�FRXOG�SRVVLEO\�DSSO\�WR�YROXQWDU\�LQWHU�YL�
YRV� WUDQVIHUV�� OLPLWLQJ� � �������E�� WR� WKHVH� SURFHHG�
LQJV� ZRXOG� UHQGHU� � �������D�� VXSHUIOXRXV�� ,I� WKHVH�
IRXU�SURFHHGLQJV�ZHUH�WKH�RQO\�RQHV�7UHDVXU\�UHFRJ�
QL]HG��WKHUH�ZRXOG�EH�QR�UHDVRQ�WR�VSHFLILFDOO\�DQG�VHS�
DUDWHO\�SURKLELW� UHFRJQLWLRQ� RI� YROXQWDU\� LQWHU� YLYRV�
WUDQVIHUV�

7KH�IDFW�WKDW�7UHDVXU\·V��DQG�WKH�)HGHUDO�&LUFXLW·V�
LQWHUSUHWDWLRQ�RI�� �������E��UHPRYHV�DOO�VLJQLILFDQFH�
IURP�� �������D��FRXQWV�KHDYLO\�DJDLQVW�WKDW�LQWHUSUH�
WDWLRQ�� ,Q� LQWHUSUHWLQJ� UHJXODWLRQV�� MXVW� DV� LQ� LQWHU�
SUHWLQJ�VWDWXWHV��WKH�&RXUW�FRQVLVWHQWO\�´KHVLWDWHV ¶WR�
DGRSW�DQ�LQWHUSUHWDWLRQ�RI�D�FRQJUHVVLRQDO�HQDFWPHQW�
ZKLFK� UHQGHUV� VXSHUIOXRXV� DQRWKHU� SRUWLRQ� RI� WKDW�
VDPH�ODZ�µ�0H� &PW\� +HDOWK 2SWLRQV Y� 8QLWHG 6WDWHV��
����6�&W���������������������TXRWLQJ�5HSXEOLF�RI�6X�
GDQ� Y�� +DUULVRQ�� ���� 6�&W� ������ ����� �������� 6HH�
1DW·O�$VV·Q�RI�+RPH�%XLOGHUV�Y��'HIV��RI�:LOGOLIH������
8�6�������������������UHMHFWLQJ�D�SURSRVHG�LQWHUSUHWD�
WLRQ�EHFDXVH�LW�´ZRXOG�UHQGHU�WKH�UHJXODWLRQ�HQWLUHO\�
VXSHUIOXRXVµ��

���:LWK�QR�DIILUPDWLYH�WH[WXDO�HYLGHQFH�WR�UHFRP�
PHQG�7UHDVXU\·V�LQWHUSUHWDWLRQ��WKH�UXOH�DJDLQVW�VX�
SHUIOXLWLHV� LV� VXIILFLHQW� WR� UHMHFW� LW�� ,I� DQ\� GRXEW� UH�
PDLQHG�� KRZHYHU�� WKH� SUHVXPSWLRQ� DJDLQVW� SUHHPS�
WLRQ�UHVROYHV�WKH�TXHVWLRQ�
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$V� H[SODLQHG� DERYH�� VXSUD�DW �²��� VWDWH� HVFKHDW�
PHQW� ODZV�KDYH� FHQWXULHV� RI� WUDGLWLRQ� EHKLQG� WKHP��
$QG�VWDWH�ODZV�WKDW�IDOO�LQ�VXFK�WUDGLWLRQDO�UHDOPV�RI�
VWDWH�DXWKRULW\�DUH�SUHHPSWHG�RQO\ ZKHQ�WKH SUHHPS�
WLYH�LQWHQW�RI�IHGHUDO�ODZ�LV�´FOHDU�DQG�PDQLIHVW�µ�$O�
WULD�*US���,QF��Y��*RRG������8�6�����������������VHH�DOVR�
&76� &RUS�� Y�� :DOGEXUJHU�� ���� 8�6�� ��� ��� �������
�´>6@XEVWDQWLDO�VXSSRUW�DOVR�H[LVWV�IRU�WKH�SURSRVLWLRQ�
WKDW�¶WKH�6WDWHV·�FRRUGLQDWH�UROH�LQ�JRYHUQPHQW�FRXQ�
VHOV�DJDLQVW�UHDGLQJ·�IHGHUDO�ODZV��� �� �� ¶WR�UHVWULFW�WKH�
6WDWHV
�VRYHUHLJQ�FDSDFLW\�WR�UHJXODWH·�LQ�DUHDV�RI�WUD�
GLWLRQDO�VWDWH�FRQFHUQµ��TXRWLQJ�)7&�Y��3KRHEH�3XWQH\�
+HDOWK�6\VWHP��,QF�������8�6��������������������0HG�
WURQLF��,QF��Y��/RKU������8�6�������������������´,Q�DOO�
SUH�HPSWLRQ� FDVHV�� DQG� SDUWLFXODUO\� �� �� �� LQ� D� ILHOG�
ZKLFK�WKH�6WDWHV�KDYH�WUDGLWLRQDOO\�RFFXSLHG��ZH�VWDUW�
ZLWK�WKH�DVVXPSWLRQ�WKDW�WKH�KLVWRULF�SROLFH�SRZHUV�RI�
WKH�6WDWHV�ZHUH�QRW�WR�EH�VXSHUVHGHG�E\�WKH�)HGHUDO�
$FW�XQOHVV�WKDW�ZDV�WKH�FOHDU�DQG�PDQLIHVW�SXUSRVH�RI�
&RQJUHVV�µ� �LQWHUQDO� TXRWDWLRQ� PDUNV� DQG� FLWDWLRQ�
RPLWWHG����,Q�OLJKW�RI�WKH�VRYHUHLJQW\�6WDWHV�UHWDLQ�XQ�
GHU� WKH� &RQVWLWXWLRQ�� ´ZKHUH� WKH� LQWHQW� WR� RYHUULGH�
>VWDWH� ODZ@� LV� GRXEWIXO�� RXU� IHGHUDO� V\VWHP�GHPDQGV�
GHIHUHQFH�WR�ORQJ�HVWDEOLVKHG�WUDGLWLRQV�RI�VWDWH�UHJX�
ODWLRQ�µ�%)3�Y��5HVROXWLRQ�7UXVW�&RUS�������8�6�������
�����������

%HFDXVH����������E� GRHV�QRW�PHHW WKH�´FOHDU�DQG�
PDQLIHVWµ�VWDQGDUG��WKH�UHJXODWLRQ�VKRXOG�QRW�EH�UHDG�
WR�SUHHPSW�VWDWH�ODZ��6HH��H�J���.QR[�Y��%UQRYLFK������
)��G� ������ ����� ��WK� &LU�� ������ �DSSO\LQJ� ´WKH� SUH�
VXPSWLRQ�DJDLQVW�SUHHPSWLRQµ�WR�´GHFOLQH�WR�LQWHUSUHW�
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D�IHGHUDO�UHJXODWLRQ�������DV�FRQIOLFWLQJ�ZLWK�D�VWDWH�VWDW�
XWHµ�� $V�H[SODLQHG�DERYH��EHFDXVH�WKH�UXOH�DJDLQVW�VX�
SHUIOXLWLHV� IRUHFORVHV� 7UHDVXU\·V FRPSHWLQJ� LQWHUSUH�
WDWLRQ��WKH�6WDWHV·� LQWHUSUHWDWLRQ�RI�WKH�UHJXODWLRQ�LV�
XQDPELJXRXVO\�FRUUHFW��%XW�HYHQ�SXWWLQJ�WKLV�SUREOHP�
WR�WKH�VLGH��7UHDVXU\�KDV�IDLOHG�WR�LGHQWLI\�DQ\�UHDVRQ�
LWV�LQWHUSUHWDWLRQ�LV�FRUUHFW��PXFK�OHVV�XQDPELJXRXVO\�
VR�

,QGHHG�����������E� LV�QRZKHUH�QHDU�DV�H[SOLFLW�DV�
WKH�ODQJXDJH�&RQJUHVV�KDV�RFFDVLRQDOO\�XVHG WR�RYHU�
ULGH�VWDWH�XQFODLPHG�SURSHUW\�ODZV�RQ�RWKHU�RFFDVLRQV��
)RU� H[DPSOH����8�6�&�� � �����L�� VHWV� IRUWK�D� IHGHUDO��
���\HDU�DEDQGRQPHQW�SHULRG�JRYHUQLQJ�WKH�SD\PHQW�
RI�EHQHILWV�RXW�RI�WKH�&LYLO�6HUYLFH�5HWLUHPHQW�DQG�'LV�
DELOLW\�)XQG��6HH ��8�6�&�� � �����L������&LYLO�6HUYLFH�
5HWLUHPHQW�$FW��FK����������6WDW��������������DPHQGHG�
E\ $FW�RI�'HF������������3XE��/��1R�������������6WDW��
������DQG��LQ�WXUQ��DPHQGHG�E\ $FW�RI�6HSW����� ������
3XE��/��1R�������������6WDW�������6LPLODUO\��&RQJUHVV�
KDV�HQDFWHG�D�IHGHUDO�DEDQGRQPHQW�SHULRG�IRU�IHGHUDO�
2OG�$JH�DQG�6XUYLYRUV�,QVXUDQFH�EHQHILW�FKHFNV�WKDW�
KDYH�QRW�EHHQ�SUHVHQWHG�IRU�SD\PHQW��6HH ���8�6�&��
� ����P��� 6RFLDO� 6HFXULW\� $FW� $PHQGPHQWV� RI� ������
FK�������� ��������6WDW��������������6RFLDO�6HFXULW\�$FW�
$PHQGPHQWV�RI�������3XE��/��1R���������� ����D������
6WDW�����������$QG�&RQJUHVV�KDV�HQDFWHG�VWDWXWHV�WKDW�
SURYLGH�IRU�HVFKHDWPHQW�WR�WKH�IHGHUDO�JRYHUQPHQW�RI�
XQFODLPHG�EHQHILW� SD\PHQWV� WR� IHGHUDO� LQVXUDQFH�
IXQGV��6HH �� 8�6�&�� � �����G�� �SURYLGLQJ� WKDW�� LI� QR�
FODLP�IRU�SD\PHQW�RI�)HGHUDO�(PSOR\HH�/LIH�,QVXUDQFH�
EHQHILWV�KDV�EHHQ�PDGH�́ ZLWKLQ���\HDUV�DIWHU�WKH�GHDWK�
RI�WKH�HPSOR\HH�� � � ��WKH�DPRXQW�SD\DEOH�HVFKHDWV�WR�
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WKH�FUHGLW�RI�WKH >IHGHUDO@�(PSOR\HHV·�/LIH�,QVXUDQFH�
)XQGµ��� ���8�6�&�� � ����� �´1R� >9HWHUDQV�/LIH� ,QVXU�
DQFH@�SD\PHQWV�VKDOO�EH�PDGH�WR�DQ\�HVWDWH�ZKLFK�XQ�
GHU�WKH�ODZV�RI�WKH�UHVLGHQFH�RI�WKH�LQVXUHG�RU�WKH�EHQ�
HILFLDU\�� DV� WKH� FDVH�PD\� EH�� ZRXOG� HVFKHDW� >WR� WKH�
6WDWH@�� EXW VDPH� VKDOO� HVFKHDW� WR� WKH�8QLWHG�6WDWHV�
DQG�EH�FUHGLWHG�WR�WKH�8QLWHG�6WDWHV�*RYHUQPHQW�/LIH�
,QVXUDQFH�)XQG�µ��

7KH�UHJXODWLRQ�DW�LVVXH�KHUH��LQ�FRQWUDVW��GRHV�QRW�
FRPH�FORVH�WR�SURYLGLQJ�WKH�QHFHVVDU\�FODULW\��,I�DQ\�
WKLQJ�� LW FOHDUO\�UHTXLUHV 7UHDVXU\�WR KRQRU�VWDWH�HV�
FKHDW�MXGJPHQWV��LW�FHUWDLQO\�GRHV�QRW�FOHDUO\�UHTXLUH�
7UHDVXU\�WR�LJQRUH�WKHP� 7KH�GHFLVLRQ�EHORZ�XQMXVWL�
ILDEO\�SUHHPSWV�ORQJVWDQGLQJ��HVVHQWLDO�VWDWH�HVFKHDW�
PHQW�ODZV��7KH�&RXUW�VKRXOG�JUDQW�WKH�SHWLWLRQV DQG�
UHYHUVH�WKLV�GHFLVLRQ�
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